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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1002 

[Docket  No  AO-71-A73] 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Amendments  to 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  final  decision  provides 
changes  in  the  order  based  on  industry 
proposals  considered  at  a  public  hearing 
in  June  1980.  The  principal  changes 
increase  the  transportation  allowances 
for  milk  handlers  to  reflect  more  nearly 
the  cost  of  assembling  milk  from  dairy 
farms  and  transporting  it  to  plants  for 
processing.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the  New 
York-New  Jersey  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Wor  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  13, 

1980;  published  May  16, 1980  (45  FR 
32321). 

Recommended  Decision:  Issued 
March  12, 1981;  published  March  18, 

1981  (46  FR  17207), 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Albany, 

New  York,  on  June  10-18, 1980.  Notice  of 
such  hearing  was  issued  on  May  13, 1980 
(45  FR  32321). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
March  12, 1981,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 


containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Changes 

1.  Under  the  heading  “Transportation 
differential  and  direct  delivery 
differential"— a  new  paragraph  is 
inserted  after  paragraph  10,  and  three 
new  paragraphs  are  inserted  after 
paragraph  13. 

2.  Under  the  heading  “Pool  credit  and 

tank  truck  service  charge" — three  new 
paragraphs  are  inserted  after  peragraph 
7  and  one  new  paragraph  is  inserted 
after  paragraph  16.  ^ 

3.  Under  the  heading  “Other  proposals 
not  adopted"— fow  new  paragraphs  are 
added  at  the  end. 

4.  The  paragraph  beginning  with  the 
heading  “Omission  of  the  recommended 
decision  "  is  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to  whether  changes 
should  be  made  in  the  following 
provisions  for  the  purpose  of  permitting 
a  more  equitable  competitive  situation, 
on  both  an  intermarket  and  intramarket 
basis,  for  Order  2  handlers. 

a.  Transportation  differentials. 

b.  Pool  transportation  credit  to 
handlers  for  bulk  tank  milk. 

c.  Tank  truck  service  charge. 

d.  Direct  delivery  differential. 

e.  Class  I  price  differential. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Modification  of  transportation 
allowances.  The  New  York-New  Jersey 
order  transportation  allowances  should 
be  amended  in  the  following  manner 

First,  the  transportation  differential 
rate  of  1.8  cents  per  hundredweight  for 
each  10-mile  zone  less  distant  than  the 
201-210  mile  zone  that  is  now  used  to 
adjust  the  Class  I  and  uniform  prices  for 
location  should  be  increased  to  2.2  cents 
per  zone. 

Second,  the  present  15-cent  per 
hundredweight  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15-cent 
fixed  transportation  differential  on 
Class  I  and  uniform  prices  applicable 
within  the  1-70  mile  zone. 

Third,  the  present  15-cent  per 
hundredweight  limit  on  tank  truck 
service  charges  to  producers  should  be 
modified  by  allowing  handlers  to 
negotiate  with  producers  or  their 


cooperatives  a  tank  truck  service  charge 
with  respect  to  any  farm-to-first  plant 
hauling  cost  that  is  in  excess  of:  (1)  the 
15-cent  per  hundredweight 
transportation  credit  on  bulk  unit  pool 
milk  plus  (2)  the  aipount  that  the  class 
use  value  of  the  milk  at  the  location  of 
the  plant  of  first  receipt  is  in  excess  of 
its  class  use  value  at  the  location  where 
the  milk  was  received  in  the  bulk  tank 
unit  from  which  the  milk  was 
transferred. 

These  amendments  would  adjust 
hauling  allowances  for  handlers  under 
the  order  to  more  closely  relate  the 
location  value  of  milk  to  the  costs 
incurred  in  transporting  milk  from  farms 
and  country  plants  to  distributing  plants 
in  the  major  consuming  centers  of  the 
market.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  permit  a  more  equitable  competitive 
situation  for  regulated  handlers,  both  on 
an  intramarket  and  intermarket  basis. 

Present  transportation  provisions. 
Under  the  present  terms  of  the  order 
milk  from  bulk  tank  producers  (99.6 
percent  of  the  milk  in  the  market)  is 
priced  essentially  at  the  location  of  the 
farms  where  it  is  picked  up  in  a  tank 
truck  (and  thereby  received)  by 
handlers.  Farms  in  each  township  are 
included  in  a  price  zone  based  on  the 
distance,  in  10-mile  increments,  between 
the  township  and  the  nearest  of  several 
basing  points  in  the  metropolitan  New 
York  City  area.  For  pooling,  accounting 
and  pricing  purposes,  handlers  establish 
farms  in  bulk  tank  units.  Milk 
transferred  from  a  bulk  tank  unit  is 
classified  in  the  unit  according  to  its  use 
at  the  plants  to  which  it  is  transferred 
during  the  month.  The  handler  operating 
the  bulk  tank  unit  accounts  for  the  milk 
in  the  unit  at  its  classified  use  value  for 
the  location  of  the  unit.  The  price  zone 
location  of  the  unit  is  the  weighted 
average  zone  location  of  the  volume  of 
milk  received  from  farms  in  the  unit. 

Separate  transportation  differential 
rates  apply  to  Class  I  and  Class  II 
prices.  Prices  are  adjusted  from  the  201- 
210  mile  base  zone.  The  Class  I  milk- 
price  is  increased  1.8  cents  for  each  10- 
mile  zone  less  distant  than  the  201-210 
mile  zone  and  reduced  1.5  cents  for  each 
10-mile  zone  more  distant  than  the  201- 
210  mile  zone.  The  Class  II  milk  price  is 
increased  1  cent  for  each  25-mile  zone 
less  distant  than  the  201-210  mile  zone 
and  decreased  1  cent  for  each  25-mile 
zone  more  distant  than  the  201-225  mile 
zone,  except  the  adjustment  is  limited  to 
minus  8  cents  for  all  locations  in  the  401 
and  over  mile  zone.  The  uniform  price  to 
producers  is  adjusted  the  same  as  the 
Class  I  milk  price. 
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In  addition  to  these  transportation 
differentials  a  direct  delivery  differential 
of  15  cents  per  hundredwei^t  is 
applicable  to  bulk  tank  unit  milk 
received  from  farms  in  the  1-10  mile 
zone  through  the  61-70  mile  zone.  The 
direct  delivery  differential  is  applicable 
also  to  milk  received  in  cans  at  a  plant 
in  the  1-70  mile  zone. 

Transportation  allowances  are 
provided  under  the  order  for  farm-to- 
frrst  plant  hauling  of  bulk  tank  milk.  A 
pool  transportation  credit  to  handlers  of 
15  cents  per  hundredweight  is  provided 
on  milk  received  by  a  handler  in  a  bulk 
tank  unit.  Also,  handlers  are  permitted 
to  negotiate  with  producers  or  their 
cooperatives  a  tank  truck  service  charge 
of  up  to  15  cents  per  hundredweight  with 
respect  to  any  farm-to-first  plant  haiding 
costs  not  recovered  through  the  15-cent 
pool  transportation  credit  on  farm  bulk 
tank  milk. 

Summary  of  hearing  proposals.  The 
basic  purpose  of  the  hearing  was  to 
consider  proposals  that  would  amend 
the  transportation  allowances  provided 
in  the  order  to  reflect  current  costs  of 
assembling  and  transshipping  milk  from 
farms  to  plants  under  the  farm  township 
pricing  provisions  of  the  order  to  assure 
intramarket  and  intermarket  alignment 
of  Class  I  milk  and  Class  II  milk 
procurement  costs  among  competing 
handlers.  Witnesses  contended  that 
transportation  allowances  provided  in 
the  order  do  not  cover  current  costs  of 
hauling  milk  from  farms  to  plants  and 
that  increases  in  hauling  costs  are  being 
borne  largely  by  handlers.  This,  they 
contended,  increases  handlers’  cost  of 
milk  in  the  amount  of  any  increase  in 
hauling  costs. 

With  respect  to  intermarket 
competition,  witnesses  alleged  that 
handlers  in  other  order  markets  have 
not  borne  the  burden  of  increased 
hauling  costs,  since  milk  is  priced  at  the 
first  plant  at  which  it  is  received  and 
producers  pay  the  farm-to-plant  hauling 
costs.  Thus,  when  Order  2  handlers 
compete  with  handlers  in  other  markets 
for  the  sale  of  milk  products,  witnesses 
contend  there  is  a  disparity  in  the  cost 
of  milk  to  handlers  under  Order  2  and 

to  the  intramarket 
competitive  situation  for  handlers, 
witnesses  claimed  that  hauling  costs 
tend  to  vary  among  bulk  tank  tinits 
operated  by  handlers.  Thus,  in  a 
situation  where  hauling  costs  are  in 
excess  of  the  transportation  allowances 
provided  in  the  order,  there  tends  to  be 
a  variation  in  the  amount  of  hauling 
costs  borne  by  competing  handlers. 
Witnesses  indicated  that  this  is 
particularly  the  case  with  respect  to 
long-distance  shipments  of  milk  from  the 


othe^  orders. 
With  respect 


production  areas  to  distributing  plants 
in  the  major  metropolitan  area,  since  the 
transportation  differential  rate  under  the 
order  does  not  reflect  actual  hauling 
costs  associated  with  the  distance  milk 
is  moved. 

Proprietary  handlers  and  producer 
groups  offered  a  number  of  proposals 
which  they  believed  would  minimize  the 
competitive  problems  of  which  they 
complained.  The  basic  thrust  of  the 
proposals  was  to  increase  the 
transportation  allowances  under  the 
order  for  both  farm-to-first  plant  hauling 
and  hauling  fitim  coimtry  plants  to 
distributing  plants  in  the  major 
metropolitan  area. 

With  respect  to  farm-to-first  plant 
transportation  allowances,  several 
proposals  pertained  to  modification  of 
the  present  15-cent  pool  credit  and 
modification  of  the  15-cent  limit  on  the 
negotiable  hauling  deductions  from 
payments  to  producers.  An  association 
of  proprietary  handlers,  certain 
individual  handlers,  and  cooperative 
associations  all  made  proposals  to 
increase  the  pool  credit  to  20  cents  per 
hundredwei^t.  One  handler  proposed  a 
30-cent  pool  credit.  Another  hanger 
proposed  a  25-cent  pool  credit  in  any 
case  where  farm  bulk  tank  pick-up  is 
limited  by  the  producer  to  a  six-day  per 
week  basis.  However,  one  producer 
group  proposed  that  the  pool  credit  be 
deleted  from  the  order. 

All  proponents  of  modification  of  the 
pool  credit  made  companion  proposals 
with  respect  to  the  limit  on  hauling 
deductions  from  payments  to  producers. 
The  association  of  proprietary  handlers 
proposed  that  the  15-cent  limit  be 
removed.  Certain  proprietary  handlers, 
in  addition  to  those  represented  by  the 
association,  also  proposed  elimination 
of  the  limit  on  hauling  deductions.  One 
producer  group  proposed  that  the  limit 
be  removed  along  with  its  proposal  to 
delete  the  pool  credit.  However.  > 
cooperative  associations  proposed  that 
the  15-cent  limit  be  increased  to  25  cents 
in  conjunction  with  their  proposal  to 
increase  the  pool  credit  to  20  cents  per 
hundredwei^t 

Several  cooperative  associations 
proposed  a  further  modification  to  the 
hauling  deduction  that  may  be 
negotiated  with  producers.  Such 
modification  would  require  a  handler  to 
reduce  the  amount  negotiated  by  the 
amount  that  the  location  value  of  the 
milk  at  the  plant  of  first  receipt  exceeds 
its  location  value  in  the  bulk  tank  unit. 
Such  disallowed  hauling  deduction 
would  be  in  addition  to  the  amount  of 
any  reimbursement  that  the  handler 
receives  through  the  pool  transportation 
credit. 


At  the  hearing  several  handler 
witnesses  proposed  that  if  a  limit  on  the 
amount  of  the  hauling  deduction  is 
adopted  under  the  oi^er,  the  hauling 
limit  should  be  made  subjet  to  an 
automatic  adjustment  based  on  changes 
in  the  price  of  diesel  fuel.  The 
adjustment  suggested  would  increase 
the  limit  1-cent  per  hundredweight  for 
every  5-cent  per  gallon  increase  in  the 
cost  of  fuel. 

Witnesses  for  the  proponents  of 
proposed  changes  in  the  pool 
transportation  credit  on  bulk  tank  milk 
and  the  negotiable  hauling  deduction 
from  payments  to  producers  indicated 
that  the  proposals  were  for  the  purpose 
of  updating  the  order  terms  to 
accommodate  increasing  costs  of  farm- 
to-first  plant  hauling  of  bulk  tank  milk. 
Proponents  contended  that  the  order 
should  permit  handlers  to  recover  their 
costs  of  farm-to-first  plant  hauling  of 
milk.  They  pointed  out  that  in  most 
cases  farm-to-first  plant  hauling  costs 
are  now  more  than  the  30  cents  per 
hundredweight  that  they  are  permitted 
to  recover  through  the  15-cent  pool 
credit  and  the  15-cent  negotiable  charge 
to  producers.  For  example,  the  witness 
for  the  association  of  proprietary 
handlers  stated  that  the  farm-to-country 
plant  hauling  cost  for  the  bulk  tank  units 
operated  by  its  member  handlers  ranged 
from  27.5  cents  to  44.5  cents  per 
hundredweight  in  May  1980.  'The 
weighted  average  hauling  cost  for  all 
units  operated  by  the  association’s 
members  in  May  1980  was  stated  to  be 
33.7  cents  per  hundredweight  compared 
to  26.9  cents  in  May  1979.  With  respect 
to  shipments  of  milk  directly  from  farms 
to  city  plants,  the  association's  witness 
indicated  that  member  handlers'  costs  of 
hauling  ranged  fiom  40.1  cents  to  $1.00 
per  hundredweight  in  May  1980.  The 
witness  stated  that  the  weighted 
average  of  these  hauling  costs  was  77.9 
cents  per  hundredweight  compared  to 
55.3  cents  per  hundredweight  in  May 
1979. 

The  handler  association  took  the 
position  that  the  limit  on  the  amount  of 
the  hauling  cost  that  is  negotiable  with 
producers  should  be  removed  to 
accommodate  increasing  hauling  costs, 
including  anticipated  increased  costs  in 
the  future.  The  association  witness 
contended  that  producers  would  be 
adequately  protected  against  excessive 
hauling  d^uctions  through  (1)  the 
requirement  of  written  consent  from  the 
producer  or  his  cooperative.  (2)  limiting 
negotiated  deductions  to  the  amount 
that  actual  hauling  costs  exceed  the 
amount  of  the  pool  transportation  credit, 
and  (3)  the  effectiveness  of  competition 
for  pit^ucer  patronage  as  a  ceiling  on 


33010 


Federal  Register  /  Vol.  46,  No.  122  /  Thursday,  June  25,  -1981  /  Proposed  Rules 


hauling  deductions.  The  witness  pointed 
out  also  that  any  limit  on  hauling 
deductions  would  be  effective  only  with 
respect  to  proprietary  handlers,  since  a 
cooperative  association  has  the 
opportunity  to  make  whatever  payment 
arrangements  it  desires  between  the 
association  and  its  member  producers. 

Cooperative  associations  opposed  the 
handler  association's  proposal  to  simply 
increase  the  pool  transportation  credit 
to  20  cents  per  hundredweight  and 
delete  the  15-cent  limit  on  the  negotiable 
hauling  deduction  from  producers.  The 
cooperatives  contended  that  the  handler 
association’s  proposals  could  result  in 
misalignment  of  costs  to  handlers  and 
threaten  the  opportunity  for 
cooperatives  to  sell  bulk  milk  to 
handlers.  Cooperative  association 
witnesses  argued  that  this  handler 
proposal  would  permit  handlers  to 
purchase  milk  at  the  farm  zone  price 
and  charge  the  producers  for  hauling  the 
milk  to  the  1-10  mile  zone.  They  pointed 
out  that  the  order  requires  handlers  who 
purchase  milk  from  a  bulk  tank  unit 
operated  by  a  cooperative  to  pay  the 
cooperative  the  prices  applicable  at  the 
location  of  the  receiving  handler’s  plant. 
In  this  circumstance,  they  noted,  the 
cooperative  has  to  charge  a  plant 
operator  in  the  1-10  mile  zone  the  prices 
applicable  at  the  plant  location  rather 
than  the  lower  farm  zone  prices 
applicable  to  the  bulk  tank  unit. 
TTierefore,  cooperatives  took  the 
position  that  the  order  should  provide  a 
limit  on  the  hauling  deduction  that  can 
be  negotiated  with  producers  and 
proposed  that  the  amount  of  any 
increase  in  the  location  pricing  value  of 
milk  at  the  plant  of  first  receipt  above  its 
value  at  the  location  of  the  bulk  tank 
unit  be  disallowed  as  a  hauling 
deduction.  The  cooperatives  argued  that 
such  a  proposal  was  necessary  to  price 
milk  purchased  by  a  handler  directly 
from  producers  on  the  same  basis  as 
milk  purhcased  from  a  cooperative 
association. 

Another  major  proposal  by 
cooperative  associations  relates  to  the 
recovery  of  costs  for  long-haul 
shipments  of  bulk  milk.  The  proposal 
would  increase  the  Class  I  and  uniform 
price  transportation  differential  rate 
between  the  201-210  mile  zone  and  the 
1-10  mile  zone  to  2.2  cents  per  10-mile 
zone  rather  than  the  current  1.8  cents 
per  zone.  Proponent  witnesses  stated 
that  the  proposal  would  update  the 
transportation  differential  rate  to  the 
current  costs  associated  with  distance  in 
hauling  milk  from  the  production  area  to 
plants  in  the  1-10  mile  zone.  They 
indicated  that  the  rate  increase  would 
tend  to  make  the  cost  of  direct-shipped 


milk  more  comparble  to  the  cost  of 
reloaded  milk  from  country  plants.  Also, 
they  claimed  that  the  resultant  increase 
of  8  cents  in  the  Class  I  location 
adjustment  for  the  1-10  mile  zone  (20 
zones  X  0.4)  would  provide  better 
alignment  between  ^e  Order  2  Class  1 
price  and  the  Class  I  price  under  the 
neighboring  Middle  Atlantic  Federal 
milk  order  (Order  4). 

Another  major  proposal  would  apply 
the  15-cent  direct  delivery  differential 
for  the  1-70  mile  zone  to  all  milk  direct- 
shipped  to  plants  in  the  1-70  mile  zone 
irrespective  of  the  location  of  the  farms 
on  which  the  milk  is  produced.  Presently 
the  direct  delivery  differential  is  to  be 
paid  to  bulk  tank  producers  whose 
farms  are  located  within  the  1-70  mile 
zone  and  for  milk  from  can  producers 
that  is  delivered  to  a  plant  within  the  1- 
70  mile  zone.  Also  any  handler  whose 
plant  is  within  the  1-70  mile  zone  and 
who  purchases  milk  on  a  direct-shipped 
basis  fi'om  a  cooperative  is  subject  to 
the  direct  delivery  differential  on  such 
milk  received  at  that  plant. 

Producer  groups  that  were  proponents 
of  this  proposal  argued  that  the  proposal 
was  needed  to  effect  uniform  pricing  to 
handlers  whose  plants  are  located  in  the 
1-70  mile  zone.  'They  pointed  out  that  in 
recent  years  many  1-70  mile  zone 
handlers  have  been  obtaining  direct- 
shipped  bulk  tank  milk  from 
independent  producers’  farms  outside 
the  1-70  mile  zone  and  thereby  avoiding 
the  direct  delivery  differential.  They 
contended  that  this  practice  has  resulted 
in  unequal  costs  of  milk  to  metropolitan 
New  York  City  handlers,  since  many 
handlers  have  to  pay  the  direct  delivery 
differential  for  direct-shipped  milk  from 
cooperatives.  Cooperative  association 
witnesses  stated  that  the  proposed  15- 
cent  direct  delivery  differential  was 
needed  in  conjunction  with  the 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  to  effect 
alignment  of  Class  I  prices  to  Order  2 
and  Order  4  handlers. 

Proprietary  handler  witnesses 
testified  in  opposition  to  the  direct 
delivery  differential,  especially  on  the 
basis  of  its  impact  on  the  cost  of  Class  II 
milk.  They  stated  that  it  inflates  the  cost 
of  Class  II  milk  at  1-70  mile  zone  plants, 
and  thereby  creates  a  disparity  in  Class 
II  pricing  between  Order  2  and  Order  4 
handlers.  Handler  witnesses  suggested 
that  the  direct  delivery  differential  be 
deleted,  particularly  with  respect  to 
Class  U  milk. 

Other  major  modifications  to  the 
order  were  proposed  by  a  federation  of 
cooperatives  in  the  Order  4  market.  The 
federation  proposed  that  Order  2  be 
changed  to  plant  location  pricing,  that 
the  direct  delivery  differential  be 


reduced  to  5  cents,  and  that  the  Class  I 
differential  in  the  201-210  mile  base 
zone  be  increased  from  $2.25  to  $2.40. 
Proponents’  witness  contended  that  this 
package  of  order  modifications  would 
provide  proper  alignment  of  pricing 
between  Oilers  2  and  4. 

Several  Order  2  handler  witnesses 
indicated  on  the  record  that  they  were  in 
favor  of  plant  point  pricing  in  principle, 
but  preferred  that  the  matter  be  given 
more  intensive  future  study.  Order  2 
cooperatives  opposed  the  consideration 
of  any  complete  change  to  plant  location 
pricing  on  the  basis  of  this  hearing. 

The  need  for  order  modifications.  It  is 
clear  that  marketing  conditions  have 
changed  since  the  present  transportation 
allowances  under  the  order  were 
adopted.  The  transportation  provisions 
of  the  New  York-New  Jersey  order  were 
last  reviewed  at  a  public  hearing  held  in 
February  1976.  The  amendments 
resulting  from  that  proceeding  became 
effective  on  November  1, 1977,  and  were 
based  on  transportation  costs  and 
marketing  patterns  which  existed  in 
1975.  Since  those  amendments  were 
effectuated,  significant  shifts  in 
marketing  patterns  and  increases  in  milk 
transportation  costs  have  occurred. 

The  current  transportation  provisions 
of  the  order  were  designed  to 
accommodate  the  marketing  pattern 
existing  in  1975.  At  that  time,  only  19 
percent  of  the  Class  I  milk  at  plants  in 
the  1-70  mile  zone  was  received  directly 
from  farms,  while  81  percent  was 
reloaded  at  country  plants  for 
t.'ansshipment  to  (hstributing  plants 
within  the  1-70  mile  zone,  from  which 
over  80  percent  of  the  market’s  Class  I 
milk  is  now  sold.  Under  the  current 
marketing  pattern  in  the  market,  a 
majority  of  the  milk  moved  to 
distributing  plants  in  the  1-70  mile  zone 
is  received  directly  from  farms.  For 
example,  by  October  1979,  52  percent  of 
the  Class  1  milk  at  plants  within  the  1-70 
mile  zone  was  received  directly  from 
farms,  and  only  48  percent  was 
reloaded.  Moreover,  the  record  indicates 
that  the  Order  2  handlers  whose  plants 
are  located  in  northern  New  Jersey,  and 
who  are  in  intermarket  sales 
competition  with  Order  4  handlers, 
receive  most  of  their  milk  supplies 
directly  from  farms,  as  do  the  Order  4 
handlers.  Thus,  intermarket  price 
alignment  needs  to  be  structured 
primarily  in  light  of  costs  of  obtaining 
direct-shipped  milk,  in  contrast  to  an 
emphasis  on  the  cost  of  obtaining 
reloaded  milk  under  Order  2  compared 
to  direct-shipped  milk  under  Order  4  as 
was  the  case  with  the  1977  amendments 
to  the  transportation  provisions  of  Order 
2. 
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Nevertheless,  since  a  substantial 
proportion  of  the  milk  assembled  for 
Class  I  use  in  the  1-70  mile  zone  of  the 
New  York-New  Jersey  market  is  still 
reloaded,  it  is  important  that  the  order 
transportation  provisions  be  structured 
in  a  manner  that  tends  to  equate  the 
costs  of  direct-shipped  milk  to  the  cost 
of  reloaded  milk  for  handlers  in  the 
major  population  center  of  the  market. 
On  the  basis  of  December  1979  data,  the 
average  cost  of  hauling  milk  between 
plants  is  59  cents  per  hundredweight  for 
a  distance  of  200  miles.  The  order 
establishes  a  difference  of  36  cents  in 
Class  I  prices  for  this  distance  between 
the  201-210  mile  zone  and  the  1-10  mile 
zone.  In  addition,  the  order  establishes  a 
15-cent  direct  delivery  differential  for 
milk  procurred  from  farms  in  the  1-70 
mile  zone  near  the  metropolitan  New 
York  City  area.  Thus,  wi&  respect  to 
nearby  direct-shipped  milk,  the 
minimum  order  Class  I  pricing  structure 
reflects  a  price  in  the  1-10  mile  zone  that 
is  51  cents  per  hundredweight  higher 
than  the  201-210  mile  zone  price,  but  8 
cents  less  than  the  cost  of  transporting 
reloaded  milk  from  the  201-210  mile 
zone  to  the  1-10  mile  zone.  Moreover, 
with  respect  to  direct-shipped  milk  from 
farms  beyond  the  1-70  mile  zone  where 
the  15-cent  direct  delivery  differential 
does  not  apply  (except  on  milk 
purchased  &Y)m  a  cooperative 
association  bulk  tank  handler),  the 
minimum  order  Class  I  pricing  structure 
reflects  a  1-10  mile  zone  price  that  is  23 
cents  below  the  transportation  cost  on 
reloaded  milk  from  the  201-210  mile 
zone. 

Under  the  price  structiure  adopted  in 
1977,  there  was  a  strong  incentive  for 
handlers  in  the  1-70  mile  zone  to  seek 
supplies  of  direct-shipped  milk  from 
beyond  the  1-70  mile  zone.  The  record 
indicates  that  as  of  October  1979 
handlers  in  the  1-70  mile  zone  were 
obtaining  nearly  as  much  direct-shipped 
milk  as  Aey  were  reloaded  milk  ffom 
beyond  the  1-70  mile  zone.  In  that 
month  plants  inside  the  1-70  mile  zone 
received  25  million  pounds  of  Class  1 
milk  direct-shipped  from  farms  inside 
the  1-70  mile  zone  and  145  million 
pounds  from  farms  outside  the  1-70  mile 
zone.  Reloaded  Class  1  milk  for  1-70 
mile  zone  plants  from  plants  outside  the 
1-70  mile  zone  amounted  to  157  million 
pounds  in  October  1979. 

The  hauling  costs  being  borne  by 
metropolitan  area  handlers  for  direct- 
shipped  milk  from  beyond  the  1-70  mile 
zone  had  become  equivalent  to  the 
hauling  cost  on  reloaded  milk  by 
December  1979.  For  example,  hauling 
cost  data  for  December  1979  that  were 
obtained  by  audit  of  handlers'  records 


show  that  the  average  cost  of  hauling 
milk  from  181-190  mile  zone  farms  to  1- 
70  mile  zone  plants  was  87  cents  per 
hundredwei^t  Handlers  recovered  30 
cents  per  hundredweight  of  this  cost 
throu^  the  15-cent  pool  credit  and  the 
15-cent  negotiable  transportation  charge 
to  producers.  The  resultant  57  cents  per 
hundredweight  average  cost  to  the 
handlers  is  equivalent  to  the  average 
cost  of  moving  reloaded  milk  &t)m 
plants  in  the  181-190  mile  zone  to  plants 
in  the  1-70  mile  zone.  In  these 
circumstances,  the  effective  Class  1 
differential  cost  of  distant  direct- 
shipped  milk  to  1-70  mile  zone  handlers 
can  be  expressed  in  terms  of  the  order 
Class  I  differential  applicable  for  the 
farm  zone  where  the  milk  was  procured 
and  adding  the  amount  of  the  hauling 
cost  borne  by  the  handlers.  The  Class  I 
differential  in  the  181-190  mile  zone  is 
$2,286  and  the  direct-shipped  hauling 
cost  borne  by  handlers  is  $.57  for  a  total 
of  $2,856. 

Several  examples  of  effective  Class  I 
differential  costs  of  direct-shipped  milk 
to  1-70  mile  zone  handlers  were  placed 
in  the  record  based  on  December  1979 
hauling  costs  from  various  farm  price 
zones.  All  such  examples  revealed  an 
effective  Class  I  differential  cost  to  1-70 
mile  zone  handlers  within  a  few  cents  of 
$2.84,  which  is  the  Class  I  differential 
cost  under  the  neighboring  Middle 
Atlantic  Federal  milk  order  (Order  4)  at 
plants  located  within  55  miles  of 
Philadelphia. 

Since  May  1978  when  a  large-volume 
Class  I  hanger  at  Flemington,  New 
Jersey,  shifted  regulation  from  the 
Middle  Atlantic  order  to  the  New  Yoik- 
New  Jersey  order,  intermarket 
shipments  of  packaged  fluid  milk 
pn^ucts  have  been  about  20  million 
pounds  per  month  in  each  direction.  For 
example,  in  April  1980  Order  2  handlers' 
packaged  fluid  milk  sales  in  the  Order  4 
marketing  area  were  19.3  million  pounds 
compared  to  20.8  million  pounds  in  May 
1978.  Similarly,  in  April  1980  Order  4 
handlers'  sales  of  packaged  fluid  milk  in 
the  Order  2  marketing  €u«a  were  18.8 
million  pounds  compared  to  17.8  million 
pounds  in  May  1978.  The  potential  still 
exists  for  the  Flemington,  New  Jersey, 
handler  to  shift  regulation  between 
these  orders.  Because  of  the  intermarket 
competition,  it  is  essential  that  the  Class 
I  prices  under  the  two  orders  be 
reasonably  aligned. 

Under  the  present  circumstances. 
Order  2  handlers  are  concerned  that 
increasing  hauling  costs  could  place 
them  at  a  competitive  disadvanttige 
relative  to  Order  4  handlers.  This  is 
because  under  the  present  terms  of 
Order  2,  handlers  are  faced  with  having 


to  absorb  any  further  increases  in  farm- 
to-plant  hauling  costs,  but  under  the 
terms  of  Order  4,  milk  is  priced  at  the 
plant  of  first  receipt  and  producers  pay 
the  cost  of  hauling  their  milk  from  farm 
to  plant  This  interorder  difference  in  the 
treatment  of  hauling  costs  is  critical 
with  respect  to  the  cost  of  Class  n  milk 
as  well  as  Class  1  milk  for  handlers. 

The  cost  of  Class  II  milk  to  Order  2 
handlers  is  affected  by  the  amount  of 
milk  transportation  costs  borne  by  the 
handlers.  For  example,  in  the  case  of 
direct-shipped  milk  procured  from  the 
181-190  mile  zone,  the  57-cent  per 
hundredweight  hauling  cost  borne  by 
the  handlers  in  the  1-70  mile  zone  would 
be  applicable  irrespective  of  the  use 
made  of  the  milk.  Qass  I  handlers 
cannot  avoid  having  a  proportion  of 
their  milk  in  Class  II  uses,  such  as 
shrinkage,  route  returns,  and  cream  from 
standardization  of  milk  to  a  lower 
butterfat  content 

Under  Orders  2  and  4.  the  price  for 
Class  n  milk  is  based  on  the  same  basic 
formula  price  (the  Minnesota-Wisconsin 
price).  However,  other  factors  affect  a 
handler's  cost  of  Class  n  milk.  Both 
orders  provide  for  seasonal  adjiutments 
to  the  basic  formula  price,  which 
average  2  cents  higher  under  Order  4 
than  under  Order  2.  Also,  there  is  a 
direct  delivery  differential  under  Order 
4  of  6  cents  per  hundredweight  that  is 
applicable  at  plants  within  55  miles  of 
I%iladelphia.  Under  Order  2,  there  is  a 
transportation  differential  on  Class  II 
milk  in  the  amount  of  1  cent  for  each  25- 
mile  zone  less  distant  than  the  201-210 
mile  zone,  or  plus  8  cents  for  the  1-25 
mile  zone,  in  addition  to  the  15-cent 
direct  deUvery  differential  for  the  1-70 
mile  zone.  Thus,  the  cost  of  Class  0  milk 
to  Order  2  metropolitan  area  handlers  is 
at  least  15  cents  higher  than  the  cost  of 
Class  n  milk  for  niiladelphia  area 
handlers  under  Order  4. 

With  respect  to  Class  n  milk  costs  at 
more  distant  zones  under  Order  2,  the 
transportation  differential  of  1  cent  for 
each  25-mile  zone  is  reduced  beyond  the 
201-225  mile  zone,  but  is  limited  to  a 
minus  8  cents.  However,  this  minus 
differential  would  be  offset  by  any 
amount  of  farm-to-first  plant  hauling 
costs  borne  by  the  receiving  handler.  In 
most  cases,  CMer  2  handlers  are  faced 
with  such  costs,  even  on  short-distance 
movements  of  milk  between  the  farm 
and  plant  of  first  receipt 

Based  on  a  E)ecember  1979  hauling 
cost  audit  conducted  by  the  Office  of  the 
Market  Administrator,  165  million 
pounds  of  bulk  tank  milk,  or  only  20 
percent  of  the  621  million  pounds  of  milk 
received  in  bulk  tank  unit^  was  hauled 
at  a  cost  of  30  cents  or  less  per 
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hundredweight.  Thus,  for  80  percent  of 
the  milk  the  hauling  cost  was  in  excess 
of  the  30  cents  reimbursable  to  handlers 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  charge  to  producers. 
For  all  short-distance  movements  of 
milk  (less  than  5 10-mile  zones  between 
the  bulk  tank  unit  zone  and  the  plant 
zone],  the  average  hauling  cost  was  35.3 
cents  in  December  1979.  Consequently, 
handlers  are  faced  with  having  to 
absorb  on  the  average  more  than  5  cents 
of  the  cost  of  assembly  of  bulk  tank  milk 
at  country  plants  for  processing  into 
Class  II  products.  In  addition,  this  extra 
cost  would  be  absorbed  by  handlers 
with  respect  to  bulk  tank  milk  reloaded 
at  country  plants  for  shipment  to  other 
plants.  As  previously  stated,  157  million 
pounds  of  Class  I  milk  was  reloaded  for 
shipment  to  plants  in  the  1-70  mile  zone 
in  October  1979. 

On  the  basis  of  hauling  cost  data  in 
the  record,  it  is  apparent  that  Order  2 
handlers  in  the  1-70  mile  zone  are  faced 
with  costs  for  direct-shipped  Class  I 
milk  that  are  comparable  to  the  Class  I 
milk  costs  for  competing  handlers  under 
Order  4.  However,  under  the  present 
transportation  provisions  of  Order  2,  the 
Order  2  handlers  will  have  to  absorb 
any  further  increases  in  hauling  costs, 
which  would  create  a  competitive 
disparity  in  Class  I  pricing  for  Order  2 
handlers  who  compete  with  Order  4 
handlers  for  sales  accounts.  Also,  with 
respect  to  reloaded  milk  moved  to 
metropolitan  New  York  City  area 
handlers  for  Class  I  use,  the  present 
limit  on  farm-to-nrst  plant  hauling  costs 
is  forcing  handlers  to  absorb  an  average 
of  at  least  5  cents  per  hundredweight 
higher  transportation  cost  than  on 
direct-shipped  milk.  This  extra  5-cent 
cost  plus  any  further  increases  in 
hauling  costs  need  to  be  passed  back  to 
producers  if  comparable  Class  I  milk 
costs  are  to  be  maintained  between 
Orders  2  and  4. 

Transportation  allowances  under 
Order  2  need  to  be  changed  also  with 
respect  to  Class  II  milk  costs  to  Order  2 
handlers.  Presently,  on  Class  II  milk 
Order  2  handlers  in  the  1-70  mile  zone 
are  paying  at  least  15  cents  more  than 
handlers  under  Order  4,  or  the  amount 
of  the  direct  delivery  differential  for  the 
1-70  mile  zone.  In  the  case  of  coimtry 
manufacturing  plants  which  process 
most  of  the  Class  II  milk  in  the  market, 
the  limit  on  hauling  deductions  is  forcing 
an  average  increase  in  milk  costs  of 
about  5  cents  per  hundredweight.  Any 
further  increase  in  hauling  costs  would 
also  accrue  to  handlers  under  the 
present  terms  of  the  order.  The  basic 
formula  price  for  Class  II  milk  is  the 
same  as  is  used  in  other  Federal  milk 


orders  for  milk  processed  into  hard 
manufactured  milk  products.  Thus,  farm- 
to-first  plant  transportation  costs  need 
to  be  borne  by  producers  under  Order  2 
if  Class  II  milk  costs  are  to  be 
maintained  in  alignment  with  other 
orders. 

Order  modifications.  As  previously 
indicated,  the  transportation  differential, 
direct  delivery  differential,  and  tank 
truck  service  charge  provisions  of  the 
order  should  be  modified. 

Transportation  differential  and  direct 
delivery  differential.  The  transportation 
differential  rate  of  1.8  cents  per 
hundredweight  for  each  10-mile  zone 
less  distant  than  the  201-210  mile  zone 
that  is  used  to  adjust  the  Class  I  and 
uniform  prices  for  location  should  be 
increased  to  2.2  cents  per  zone.  Also,  the 
present  15-cent  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15-cent 
fixed  transportation  differential  on 
Class  I  and  uniform  prices  within  the  1- 
70  mile  zone. 

The  combination  of  these  changes  in 
the  transportation  differentials  will 
reflect  the  current  variable  and  fixed 
transportation  costs  in  moving  reloaded 
milk  to  the  1-70  mile  zone.  A  witness  for 
the  Office  of  the  Market  Administrator 
presented  the  results  of  a  hauling  cost 
analysis  for  milk  reloaded  outside  the  1- 
70  mile  zone  and  shipped  to  plants 
inside  the  1-70  mile  zone  in  December 
1979.  The  analysis  was  based  on  a 
hauling  cost  audit  conducted  by  the 
Office  of  the  Market  Administrator  in 
which  data  were  obtained  from  plants 
transferring  in  excess  of  500,000  pounds 
of  bulk  milk  using  contract  haulers.  A 
total  of  72  million  pounds  of  milk  was 
shipped  between  15  transfer  plants  and 
13  receiving  plants.  The  distances 
traveled  between  plants  ranged  from  122 
miles  to  364  miles.  A  statistical  analysis 
was  made  of  the  data  to  determine  what 
proportion  of  total  hauling  costs 
represented  fixed  costs  or  the  amount 
not  associated  with  distance  traveled 
and  those  costs  attributable  to  10-mile 
increments  of  distance  traveled.  The 
results  of  the  analysis  revealed  a  fixed 
cost  of  15.26  cents  per  hundredweight 
and  a  variable  cost  of  2.22  cents  per  10- 
mile  increment  of  distance  per  hundred¬ 
weight. 

On  the  basis  of  this  hauling  cost 
analysis,  the  present  transportation 
differential  rate  of  1.8  cents  per  10-mile 
zone  is  0.4  cents  per  zone  less  than  the 
variable  costs  being  incurred  by 
handlers  in  obtaining  milk  from  distant 
plants.  Cooperative  association 
proponents  of  increasing  the  variable 
transportation  differential  rate  to  2.2 
cents  per  10  miles  urged  that  the 
proposal  be  adopted  in  order  to  price 


direct-delivered  milk  in  line  with  the 
cost  of  obtaining  reloaded  milk,  an 
increase  in  the  transportation  costs  for 
shipping  milk  from  distant  plants  to  the 
1-70  mile  zone  creates  a  corresponding 
increase  in  thq  value  of  direct-shipped 
milk  from  nearby  farms  relative  to  the 
value  of  milk  from  farms  located  more 
distant  fi:om  the  major  population  center 
of  the  market,  particularly  when  the  cost 
of  long-distance  hauling  of  direct- 
shipped  milk  increases  as  well. 

The  record  demonstrates  that  long¬ 
distance  direct-shipped  hauling  costs 
have  been  increasing.  For  example,  the 
weighted  average  cost  for  one  group  of 
handlers  for  hauling  bulk  milk  from 
farms  directly  to  city  plants  increased 
from  38.4  cents  per  hundredweight  in 
May  1976  to  55.3  cents  per 
hundredweight  in  May  1979,  and  to  77.9 
cents  per  hundredweight  in  May  1980. 
Moreover,  it  is  apparent  that  the  cost  of 
direct-shipping  milk  increases  with  the 
distance  shipped  in  about  the  same 
amount  as  for  reloaded  milk. 

HaullMg  costs  for  milk  produced 
beyond  the  1-70  mile  zone  and  delivered 
directly  to  plants  in  the  1-70  mile  zone 
during  December  1979  for  various 
distances  between  the  bulk  tank  unit 
and  the  plant  were  as  follows:  101-110 
miles,  $0,696;  151-160  miles,  $0,804;  and 
181-190  miles,  $0,870.  The  17.4-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  181-190  miles  averages 
2.175  cents  per  10  miles.  The  10.8-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  151-160  miles  averages 
2.16  cents  per  10  miles.  The  6.6-cent 
difference  in  hauling  costs  between  151- 
160  miles  and  181-190  miles  averages  2.2 
cents  per  10  miles.  Thus,  the  proposed 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  closely  reflects 
the  added  costs  per  10-mile  increase  in 
the  distance  that  milk  was  direct- 
shipped  during  December  1979. 

Accordingly,  adoption  of  a 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  will  tend  to 
permit  handlers  to  recover  the  hauling 
costs  associated  with  distance  in 
moving  Class  I  milk  from  the  production 
area  to  metropolitan  area  processing 
plants  for  both  direct-shipped  and 
reloaded  milk.  In  addition,  uniform 
prices  to  producers  would  be  adjusted 
more  closely  in  line  with  the  decreasing 
fluid  use  value  that  milk  produced  at 
increased  distances  from  the  market 
center  has  to  metropolitan  area  handlers 
because  of  increased  hauling  costs  in 
moving  the  milk  to  their  plants. 

At  the  hearing  and  in  their  brief,  a 
proprietary  handler  association  opposed 
any  increase  in  the  transportation 
differential  rate  because  it  would 
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increase  the  Class  I  price  by  0.4  cents 
per  hundredweight  per  10-mile  zone 
nearer  the  metropolitan  center  than  the 
201-210  mile  zone.  Also,  the  association 
argued  that  the  transportation 
differential  rate  inside  the  201-210  mile 
zone  should  not  be  different  than  the 
1.5-cent  transportation  differential  rate 
beyond  the  201-210  mile  zone  or  the  1.5- 
cent  location  adjustment  rate  under  the 
neighboring  Middle  Atlantic  order. 

The  1.5-cent  transportation 
differential  rate  beyond  the  201-210  mile 
zone  is  the  rate  commonly  used  under 
other  Federal  orders.  Cooperative 
association  proponents  of  the  2.2-cent 
rate  inside  the  201-210  mile  zone  stated 
that  they  did  not  propose  any  change  in 
the  rate  beyond  the  201-210  mile  zone 
because  a  change  in  the  1.5-cent  rate 
could  disrupt  intermarket  price 
alignment  and  that  they  did  not  believe 
it  would  be  desirable  to  provide  further 
inducement  to  move  the  more  distant 
supplies  of  milk  to  the  1-70  mile  zone. 

With  respect  to  intermarket  price 
alignment  beyond  the  201-210  mile  zone, 
in  western  New  York  and  Pennsylvania 
the  production  area  for  the  New  York- 
New  Jersey  market  is  adjacent  to  the 
production  area  for  the  Eastern  Ohio- 
Western  Pennsylvania  Federal  order 
market.  Thus,  a  change  in  the  Order  2 
transportation  differential  rate  for  those 
zones  beyond  the  201-210  mile  zone 
would  change  the  interorder  milk 
procurement  situation  between  Order  2 
and  the  neighboring  Federal  order 
markets  to  the  west.  The  competitive 
milk  prociuement  relationships  between 
the  Eastern  Ohio-Western  Pennsylvania 
market  and  the  New  York-New  Jersey 
market  were  not  revealed  in  any 
significant  detail  on  this  hearing  record. 
Thus,  a  meaningful  indication  of  the 
probable  impacts  that  a  change  in  the 
transportation  differential  rate  beyond 
the  201-210  mile  zone  could  have  on  the 
milk  marketing  competition  between 
these  order  markets  is  not  feasible  on 
this  record. 

With  respect  to  the  cooperatives’ 
position  that  no  further  inducement 
should  be  made  through  the 
transportation  difierential  rate  beyond 
210  miles  to  ship  milk  to  the  1-70  mile 
zone,  such  position  is  supported  by 
record  evidence.  In  October  1979.  a 
month  of  seasonally  high  Class  I 
utilization,  327  million  pounds  of  Class  1 
milk  were  moved  to  plants  within  the  1- 
70  mile  zone.  During  that  month  474 
million  pounds  of  producer  milk  were 
produced  on  farms  within  the  1-210  mile 
zone.  This  amount  exceeded  not  only 
the  Class  I  needs  of  handlers  in  the  1-70 
mile  zone  but  also  the  Class  I  use  in  the 
entire  market.  Also,  total  milk 


production  in  the  market  of  812  million 
pounds  in  October  1979  exceeded  total 
Class  I  use  by  399  million  poimds.  Thus, 
more  milk  (399  million  pounds]  needed 
to  be  processed  into  manufactured  dairy 
products  than  was  needed  for  Class  I 
use  (327  million  poimds]  inside  the  1-70 
mile  zone.  Under  these  conditions, 
substantial  transportation  savings 
would  be  realized  if  milk  produced  on 
farms  located  closest  to  Class  1  outlets 
were  used  for  Class  I  purposes  and  milk 
produced  on  farms  located  more  distant 
from  Class  I  outlets  were  used  in 
manufactured  dairy  products.  This 
would  tend  to  be  encouraged  by 
adoption  of  a  2.2-cent  per 
hundredweight  transportation 
differential  for  each  10-mile  zone  less 
distant  than  201-210  miles  and  not 
increasing  the  1.5-cent  per  10-mile  rate 
for  zones  beyond  210  miles. 

In  its  exceptions  to  the  recommended 
decision  a  proprietary  handler 
association  urged  that  the  1.5-cent  per 
10-mile  rate  for  zones  beyond  210  miles 
be  increased  to  2.2  cents  per  zone.  The 
association  contended  that  there  would 
not  be  any  adverse  intermarket  price 
alignment  problem  in  using  a  2.2-cent 
rate  for  all  zones,  since  the  only 
intermarket  packaged  fluid  milk  product 
sales  competition  is  in  areas  less  distant 
than  the  201-210  mile  zone.  This  may  be 
so,  but  a  change  in  the  transportation 
differential  beyond  the  201-210  mile 
zone  would  reduce  the  Class  I  and 
uniform  prices  in  the  most  distant 
segment  of  the  production  area  where 
there  is  bulk  milk  procurement 
competition  with  the  production  area  for 
the  Eastern  Ohio-Western  Pennsylvania 
market.  Consequently,  a  change  in  the 
rate  for  zones  beyond  the  201-210  mile 
zone  would  impact  on  the  milk 
procurement  competition  between  the 
markets.  Accordingly,  for  the  reasons 
stated  previously  there  is  a  sound 
economic  basis  for  increasing  the 
transportation  differentials  inside  the 
201-210  mile  zone  only. 

The  2.2-cent  per  10-mile  rate  inside 
the  201-210  mile  zone  will  also  result  in 
better  intermarket  Class  I  price 
alignment  between  Order  2  and  Order  4. 
A  2.2-cent  rate  for  the  20  zones  inside 
the  201-210  mile  zone  would  add  44 
cents  to  the  $2.25  Class  I  differential  for 
a  total  of  $2.69  in  the  1-10  mile  zone. 

The  $2.69  plus  the  amount  of  the  direct 
delivery  difierential  of  15  cents  would 
result  in  a  Class  1  milk  differential  price 
of  $2.84  for  direct-shipped  milk  in  the  1- 
10  mile  zone,  this  is  the  same  as  the 
Class  I  differential  cost  of  milk  at  plants 
within  55  miles  of  Philadelphia  under 
Order  4  ($2.78  Class  I  differential  plus  a 
6-cent  direct  delivery  difierential]. 


However,  the  amount  of  the  15-cent 
direct  delivery  difierential  under  Order 
2  should  be  changed  to  a  fixed 
transportation  difierential  for  the  1-70 
mile  zone,  to  effect  comparable  Class  U 
pricing  between  Order  2  and  Order  4,  as 
well  as  alignment  of  Class  I  prices 
between  these  orders.  Moreover,  the  15- 
cent  fixed  transportation  differential  is 
needed  under  Order  2  to  maintain 
comparable  costs  between  direct- 
shipped  milk  and  reloaded  milk  for 
handlers  in  the  1-70  mile  zone.  As 
previously  indicated,  analysis  of  the 
costs  of  hauling  reloaded  milk  during 
December  1979  under  Order  2  revealed  a 
fixed  transportation  cost  of  15.26  cents 
per  hundredweight.  Consequently,  this 
fixed  cost  needs  to  be  reflected  in  the 
Class  1  price  of  direct-shipped  milk  to 
maintain  comparable  hauling' 
allowances  for  handlers  on  both  direct- 
shipped  and  reloaded  milk. 

Proponents  of  application  of  the  direct 
delivery  differential  to  all  direct-shipped 
milk  irrespective  of  whether  it  is 
produced  on  farms  inside  or  outside  the 
1-70  mile  zone  recognized  that  milk  has 
the  same  plant  location  value  to  a  1-70 
mile  zone  Class  I  handler  regardless  of 
the  location  of  the  farm  where  produced. 
Uniform  pricing  to  handlers  cannot  be 
maintained  effectively  when  producers 
located  outside  the  1-70  mile  zone  are 
left  to  rely  on  their  bargaining  strength 
to  obtr«n  a  price  competitive  with  the 
higher  cost  of  reloaded  milk  or  the 
higher  price  of  direct-delivered  milk 
from  farms  within  the  1-70  mile  zone,  as 
is  presently  done  under  the  order. 

In  its  comments  on  the  recommended 
decision,  a  group  of  proprietary  handlers 
excepted  to  the  15-cent  fixed 
transportation  cost  being  reflected  in  the 
order  as  an  additional  transportation 
differential  within  the  1-70  mile  zone. 
They  pointed  out  that  there  are  some 
handlers  who  package  milk  at  plants 
beyond  the  1-70  mile  zone  that  compete 
for  sales  accounts  with  handlers  whose 
plants  are  within  the  1-70  mile  zone.  In 
view  of  such  competitive  conditions, 
they  contended  that  the  15-cent  fixed 
transportation  differential  should  be 
applied  to  all  packaged  milk  disposition 
within  the  1-210  mile  zone  or, 
alternatively,  that  such  fixed 
transportation  costs  be  reflected  in  the 
order  as  a  pool  credit  for  bulk  shipments 
of  milk  from  outside  the  1-70  mile  zone 
to  plants  located  within  the  1-70  mile  , 
zone. 

The  15-cent  fixed  transportation 
differential  relates  to  the  cost  of 
transporting  reloaded  milk  from  distant 
production  areas  to  plants  within  the  1- 
70  mile  zone.  There  is  no  indication  on 
the  record  that  plants  located  outside 
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the  1-70  mile  zone  obtain  any  reloaded 
milk.  Thus,  there  would  not  be  a  sound 
hauling  cost  basis  for  providing  a  hxed 
transportation  differential  at  plants 
located  in  areas  where  milk  is  not 
obtained  through  reloading  operations. 
However,  the  record  does  indicate  that 
it  costs  as  much  to  transport  milk  in 
packaged  form  as  it  does  in  bulk  form. 
Also,  it  is  logical  that  there  would  be 
fixed  costs  associated  with  trucking 
packaged  milk  as  is  the  case  with 
reloaded  bulk  milk.  Consequently,  it  is 
questionable  whether  there  is  any 
transportation-related  advantage  in 
moving  packaged  milk  from  distant 
plants  compared  to  shipping  it  in  bulk 
form  for  packaging  at  plants  in  the 
metropolitan  area. 

With  respect  to  the  suggested 
adoption  of  a  pool  transportation  credit 
on  shipments  of  bulk  milk  and  not 
packaged  milk,  this  would  raise  the 
issue  of  nonuniformity  in  pricing  of 
Class  I  milk  at  distant  plant  locations. 
Moreover,  it  would  tend  to  be 
inequitable  to  provide  a  pool  subsidy  for 
movement  of  milk  to  the  metropolitan 
area  in  one  form  and  not  other  forms. 
Accordingly,  it  is  concluded  that  no 
departure  ^m  the  recommended 
transportation  provisions  should  be 
made  on  the  basis  of  this  hearing  record. 

Alignment  of  minimum  order  Class  n 
pricing  on  an  intermarket  and 
intramaHcet  basis  would  be  improved  by 
removal  of  the  impact  of  the  direct- 
delivery  differential  on- Class  11  milk,  as 
proposed  at  the  hearing  by  proprietary 
handlers.  As  previously  discussed,  the 
15-cent  direct  delivery  differential 
results  in  a  cost  of  Class  II  milk  to  Order 
2  handlers  that  is  15  cents  above  the 
cost  of  Class  II  milk  to  Order  4  handlers 
whose  plants  are  located  within  55  miles 
of  I%iladelphia.  With  respect  to 
intramaricet  competition  the  effective 
minimum  order  cost  of  Class  n  milk 
varies  among  handlers  in  accordance 
with  the  amount  of  hauling  cost  for 
which  handlers  are  not  reimbursed 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  hauling  deduction 
from  producers.  Further  detail  on  this 
matter  is  included  later  in  this  decision. 

Pool  credit  and  tank  truck  service 
charge.  The  combination  of  the  15-cent 
bulk  tank  unit  pool  credit  to  handlers 
and  the  15-cent  limit  on  the  negotiable 
hauling  charges  to  producers  relates  to 
the  proportion  of  farm-to-first  plant 
hauling  cost  to  be  borne  by  producers 
and  the  proportion  to  be  borne  by 
handlers.  The  bulk  tank  unit  pool  credit 
should  be  continued  at  the  15-cent  rate. 
However,  the  limit  on  the  negotiable 
hauling  charge  to  producers  should  be 
modiHed  by  permitting  handlers  to 


recover  any  farm-to-first  plant  hauling 
costs  that  are  in  excess  of  the  pool 
credit  and  the  amount  of  any  increase  in 
class  use  location  value  of  the  milk  at 
the  plant  of  first  receipt  over  its  class 
use  location  value  in  the  bulk  tank  unit 
from  which  it  was  transferred. 

The  proposals  to  increase  the  amount 
of  the  pool  credit  and  the  proposal  to 
delete  the  pool  credit  should  not  be 
adopted.  Proponents  of  an  increase  in 
the  pool  credit  supported  it  on  the  basis 
that  hauling  costs  have  increased  and 
the  minimum  farm-to-first  plant  hauling 
cost  in  the  market  is  now  about  20  cents 
per  hundredweight.  The  proponent  of 
deletion  of  the  pool  credit  stated  that  the 
use  of  a  pool  credit  tends  to  keep  an 
equivalent  amount  of  hauling  costs 
hidden  ft-om  producers.  Proponent 
argued  that  producers  should  be  charged 
directly  for  all  hauling  costs  so  that  they 
will  better  realize  what  such  costs  are 
rather  than  having  a  portion  of  such 
costs  hidden  in  the  form  of  a  reduced 
pay  price. 

One  of  the  impacts  of  the  use  of  a  pool 
credit  is  a  reduction  in  the  amoimt  of  the 
announced  uniform  price  under  the 
order.  If  the  pool  credit  were  eliminated 
the  announced  uniform  price  would  be 
15  cents  higher.  Thus,  the  amount  of  the 
hauling  cost  represented  by  the  pool 
credit  is  borne  by  producers. 
Accordingly,  total  net  returns  to 
producers  would  be  the  same  if  the  pool 
credit  were  deleted  and  the  hauling 
charge  directly  to  producers  were 
increased  a  like  amount.  In  this 
circumstance,  it  would  seem  that  the 
pool  credit  should  be  changed  to  an 
increase  in  hauling  charges  directly  to 
producers,  since  it  has  only  a 
psychological  impact  on  producers. 
However,  the  record  does  not  reveal  the 
extent  to  which  producers  may 
understand  that  they  are  paying  for  part 
of  farm-to-first  plant  hauling  in  the  form 
of  a  reduced  pay  price.  If  producers  are 
not  generally  aware  of  this  impact  of  the 
present  pool  credit,  it  could  result  in 
unrest  among  producers  if  hauling 
charges  were  abruptly  increased  by  15 
cents  per  hundredweight  through 
deletion  of  this  pool  credit. 

The  hauling  cost  problems  faced  by 
handlers  can  be  alleviated  with  the 
continuation  of  a  pool  credit,  but  there 
could  be  adverse  impacts  if  the  amount 
of  the  pool  credit  Were  increased.  If  the 
credit  were  set  at  an  amount  in  excess 
of  the  minimum  hauling  cost  it  would 
result  in  a  windfall  profit  to  bulk  tank 
unit  operators  in  an  amount  that  hauling 
costs  are  less  than  the  amount  of  the 
credit.  For  example,  the  proposed  30- 
cent  pool  credit  would  have  exceeded 
the  actual  farm-to-first  plant  hauling 


cost  in  December  1979  for  164.5  million 
poimds  of  milk.  The  proposed  25-cent 
pool  credit  would  have 
overcompensated  handlers  with  respect 
to  39.9  million  pounds  of  milk  that  was 
hauled  during  December  1979.  Also, 
witnesses  indicated  that  there  is  still 
some  milk  being  hauled  from  farm  to 
plant  for  less  than  the  proposed  20-cent 
pool  credit. 

Moreover,  an  increase  in  the  pool 
credit  would  tent  to  limit  the  flexibility 
handlers  would  be  permitted  to  exercise 
in  adopting  hauling  charges  that  reflect 
the  wide  variations  inherent  in  the  cost 
of  hauling  milk  among  producers  within 
a  bulk  tank  unit.  If  the  pool  credit  were 
set  at  the  average  hauling  cost  for  all 
milk  in  a  bulk  tank  unit,  the  handlers 
would  not  be  permitted  to  make  any 
hauling  deduction  and  producers  in  the 
unit  would  all  be  paying  the  same 
hauling  cost  in  the  form  of  a  reduced 
uniform  price.  However,  if  the  pool 
credit  were  to  be  kept  at  the  lowest  cost 
of  hauling  for  any  producer  in  the  unit, 
then  handlers  would  be  permitted  to 
adopt  a  hauling  schedule  that  reflected 
the  full  variation  in  costs  of  hauling  for 
milk  of  individual  producers  in  the  unit. 

The  record  indicates  that  cooperative 
associations  in  the  market  have 
employed  the  use  of  a  stop  charge  in 
their  hauling  schedule  for  member 
producers.  Thus,  producers  with  large 
volumes  of  production  tend  to  realize  a 
lower  per  unit  cost  of  hauling  than 
small-volume  producers.  Also, 
producers  whose  milk  is  picked  up 
every  day  are  charged  more  per  unit  than 
producers  who  are  on  a  every-other-day 
pickup.  In  order  for  proprietary  handlers 
to  use  this  stop  charge  type  of  hauling 
scheme,  the  pool  credit  needs  to  be  kept 
at  the  per  imit  hauling  cost  of  the  lowest 
cost  producer  in  the  \mit.  However,  a 
pool  credit  at  such  low  level  would  not 
preclude  a  handler  fit)m  applying  the 
same  per  hundredweight  hauling  charge 
for  all  producers  in  the  imit. 

Handler  and  cooperative  association 
witnesses  indicated  that  under  the 
present  terms  of  the  order  there  is 
allowance  for  exercising  some 
variability  in  the  type  of  hauling  charge 
schedule  used  and  they  proposed  that  it 
be  continued.  In  view  of  the  above 
considerations,  it  is  concluded  that  no 
change  should  be  made  at  this  time  in 
the  amount  of  the  bulk  tank  unit  pool 
credit. 

Certain  producer  groups  excepted  to 
the  conclusion  in  the  recommended 
decision  that  no  change  should  be  made 
in  the  pool  credit.  Cooperative 
association  proponents  for  an  increase 
in  the  amount  of  the  pool  credit  argued 
that  the  pool  credit  should  be  increased 
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for  the  purpose  of  limiting  the  amount  of 
flexibility  a  proprietary  handler  could 
use  in  his  hauling  charge  schedule.  The 
cooperatives  reasoned  that,  otherwise 
proprietary  handlers  would  be 
encouraged  to  be  selective  in  their 
procurement  by  seeking  the  large 
volume  producers.  The  producer  group 
that  proposed  the  elimination  of  the  pool 
credit  contended  in  its  exception  that 
the  use  of  the  pool  credit  m^es  it  more 
difflcult  for  producers  to  compare 
altermative  order  market  prices. 

The  provisions  adopted  do  provide 
proprietary  handlers  with  the  flexibility 
to  use  a  stop  charge  in  their  hauling 
scheduled.  However,  an  increase  in  the 
pool  credit  would  not  tend  to  interfere 
with  this  unless  it  were  increased  to  an 
amount  in  excess  of  what  it  costs  to  haul 
the  milk  of  the  lowest  hauling  cost 
producer.  As  previously  stated,  if  the 
pool  credit  were  increased  to  the  point 
where  it  exceeded  hauling  costs, 
handlers  would  realize  a  net  profit  on 
hauling  the  milk  of  large  volume 
producers  and,  thus,  would  be 
encouraged  to  limit  their  prociu^ment  to 
such  producers.  In  any  event  the 
provisions  adopted  tend  to  remove  any 
influence  that  order  transportatirm 
provisions  may  have  on  whether  a 
handier  obtains  milk  from  large  or  smalt 
volume  producers.  This  should 
discourage  segregation  of  milk  hauling 
routes  by  volume  of  production. 

As  previously  stated,  the  15-cent  pool 
credit  is  not  expected  to  have  any 
impact  on  producers  or  handlers,  except 
for  a  possible  psychological  impact  on 
producers  if  the  provison  were  deleted. 
Since  for  the  most  part  the  industry 
proposed  continuation  of  a  pool  credit  in 
the  transportation  provisons  it  would  be 
more  appropriate  that  its  removal  be 
based  on  an  indication  of  broader 
support  on  the  part  of  producers. 

The  limit  on  the  total  amount  of  the . 
negotiable  hauling  deduction  from 
producers  should  be  changed  to  effect 
uniform  class  prices  to  handlers  at  a 
given  plant  location.  This  can  be 
accomplished  by  adoption  of  the 
proposal  by  cooperatives  to  subtract 
from  the  negotiable  hauling  deduction 
from  producers  the  amount  of  the  pool 
credit  and  the  amount  that  the  class  use 
location  value  of  the  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  in  the  bulk  tank  unit  &t)m 
which  the  milk  was  transferred.  The 
adjustment  of  hauling  charges  in  this 
manner  is  necessary  to  preclude 
handlers  from  obtaining  a  double  credit 
for  the  transportation  differential  under 
the  order. 

As  previously  discussed, 
transportation  differentials  for  adjusting 
class  prices  are  employed  under  the 


order  to  afford  handlers  transportation 
cost  allowances  for  moving  milk  from 
the  production  area  to  metropolitan  New 
York  City  processing  plants.  With 
respect  to  bulk  tank  unit  milk,  class 
prices  are  reduced  for  the  location  of  the 
farms  included  in  the  bulk  tank  unit. 
Handlers  are  obligated  to  account  to  the 
producer  settlement  fund  at  the 
classifled  use  value  of  milk  at  the 
location  of  the  bulk  tank  unit.  Thus,  in 
this  manner  handlers  receive  the  benefit 
of  the  transportation  differential 
employed  in  the  order.  In  this 
circumstance,  if  a  handler  is  permitted 
to  charge  producers  for  hauling  milk  to  a 
plant  in  a  higher-priced  zone  than  the 
bulk  tank  unit  the  handler  would  benefit 
twice  from  the  transportation 
differentials  provided  in  the  order. 
Accordingly,  it  is  appropriate  that 
handlers  incur  the  transportation 
differential  amount  of  hauling  costs 
associated  with  moving  direct-shipped 
milk  from  a  bulk  tank  unit  to  a  plant  in  a 
higher-priced  zone.  This  can  effectively 
be  accomplished  through  the 
disallowances  of  any  charge  to 
producers  for  the  amount  that  the 
transportation  differential  value  of  milk 
at  the  plant  of  first  receipt  exceeds  its 
transportation  differentied  value  in  the 
bulk  tank  unit. 

Such  hauling  allowance  provisions 
will  also  provide  assurance  that  costs  of 
direct-shipped  milk  are  uniform  to 
handlers  at  the  plant  of  first  receipt  as 
adjusted  for  location  by  the 
transportation  differentials.  Under  the 
present  terms  of  the  order,  handlers  tend 
to  receive  the  benefit  of  any  farm-to-city 
plant  hauling  costs  that  are  less  than  a 
competing  handler’s  hauling  costs.  Thus, 
the  effective  costs  to  city  handlers  tend 
to  vary  with  any  variations  in  the  costs 
of  direct-shipping  milk  from  the  zone  of 
the  bulk  tank  unit  to  the  city  plant. 
Under  the  adopted  amendments,  such 
hauling  costs  variations  will  tend  to 
accrue  to  producers. 

Under  the  present  transportation 
allowance  scheme  in  the  order, 
proprietary  handlers  have  had  an 
incentive  to  seek  out  those  direct- 
shipped  producer  milk  supplies  that  are 
the  least  costly  to  haul  to  their  plants 
since  the  hauling  allowances  do  not 
cover  the  full  hauling  costs.  Typically 
such  producer  milk  supplies  are  from 
farms  located  on  good  highways  and 
from  large-volume  producers. 
Contrariwise,  there  has  been  an 
incentive  for  proprietary  handlers  to 
avoid  obtaining  milk  from  small-volume 
producers  or  fi^m  farms  located  on  poor 
roads,  or  on  roads  with  lower  truck 
weight  limits,  or  in  hilly  areas,  all  of 
which  involve  higher  hauling  costs. 


Thus,  in  many  cases  bulk  tank  hauling 
routes  have  been  segregated  according 
to  the  cost  of  hauling  milk  fix)m  farms. 
The  witness  for  one  producer  group 
contended  that  variations  in  hauling 
costs  among  farms  should  be  reflected 
in  hauling  costs  to  producers  rather  than 
in  the  hauling  costs  incurred  by 
handlers.  The  witness  pointed  out  that 
for  the  most  part  producers  have 
incurred  an  increased  capital 
investment  in  farms  located  on  good 
roads  and  with  farmstead  lanes  that 
facilitate  the  use  of  the  larger  more 
efficient  tank  trucks  for  picking  up  their 
milk.  Moreover,  the  witness  contended 
that  property  taxes  are  higher  for  farms 
that  are  on  Ae  better  roads  and  that 
have  farm  lanes  in  a  condition  that 
permits  easy  access  to  the  milk  house  by 
large  tank  trucks.  In  these 
circumstances,  the  efficiency  of  hauling 
routes  tends  to  be  related  to  conditions 
at  the  farm  and  therefore  it  is 
appropriate  that  the  transportation 
provisions  of  the  order  permit  the 
reflection  of  variations  in  costs  of 
hauling  back  to  ptoducers  individually. 

The  proposals  to  remove  the  limit  on 
the  amount  of  actual  hauling  costs  that 
may  be  negotiated  between  handlers 
and  producers  would  allow  for  the 
reflection  of  variations  in  hauling  costs 
among  forms  in  a  bulk  tank  imit.  Also, 
handlers  would  be  assured  that  the 
terms  of  the  order  would  not  force  them 
to  absorb  hauling  costs  that  would  effect 
higher  than  minimum  order  class  use 
values  of  milk  at  the  plant  of  first 
receipt 

The  proposals  to  maintain  a  maximum 
limit  on  the  negotiable  hauling 
deduction  could  threaten  the  ability  of 
producers  on  farms  from  which  miUc 
hauling  costs  are  somewhat  higher  than 
for  neighboring  farms  to  maintain  an 
outlet  for  their  milk.  Witnesses 
indicated  that  this  has  been  the  case 
under  the  present  hauling  limit. 
Obviously,  this  t}rpe  of  problem  would 
tend  to  be  alleviated  by  setting  the 
hauling  deduction  limit  at  a  higher 
amount.  However,  most  witnesses 
contended  that  hauling  costs  could  be 
expected  to  continue  increasing.  Thus, 
the  problems  attributable  to  the  limit 
could  be  expected  to  recur  at  a  future 
date,  particularly  if  the  farm-to-first 
plant  hauling  allowances  were 
increased  fit)m  the  present  30  cents  to 
only  45  cents  per  hundredweight  as 
proposed  by  cooperatives. 

The  farm-to-firat  plant  hauling  cost 
audit  conducted  by  the  Office  of  the 
Maiket  Administrator  reveals  that  in 
December  1979  hauling  costs  exceeded 
an  average  of  45  cents  per 
hundredweight  for  some  bulk  tank  units 
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for  which  milk  was  shipped  less  than  50 
miles  between  the  unit  location  and  the 
plant  location.  A  total  of  77.5  million 
pounds  of  milk  was  included  in  such 
units.  Accordingly,  adoption  of  the 
maximum  limit  proposed  by 
cooperatives  would  fall  short  of 
covering  the  present  range  of  farm-to- 
first  plant  hauling  costs. 

A  major  impact  of  the  hauling  limit 
has  been  to  preclude  handlers  from 
benefiting  twice  from  the  transportation 
differential  structure  under  the  order  in 
the  case  of  milk  direct-shipped  long 
distances  from  the  production  area  to 
plants  in  the  1-70  mile  zone.  This  impact 
under  the  order  would  be  taken  care  of 
by  the  adoption  of  the  previously 
discussed  modification  to  the  negotiable 
hauling  charge.  Thus,  a  maximum  limit 
would  no  longer  be  needed  to  preclude 
handlers  from  realizing  a  double  credit 
for  the  hauling  allowances  reflected  in 
the  transportation  differentials  under 
the  order. 

Moreover,  as  pointed  out  by  those 
proposing  the  removal  of  the  limit  on 
hauling  deductions,  producers  have  the 
protection  of  handlers  having  to  get  a 
producer’s  or  his  cooperative’s  advance 
written  approval  for  a  hauling  charge. 
Also,  producers  would  always  have  the 
option  of  changing  market  outlets  to 
obtain  a  more  favorable  hauling  rate. 
Thus,  competition  among  haulers  should 
tend  to  protect  the  interest  of  producers 
with  respect  to  hauling  costs  that  they 
incur.  In  view  of  the  above 
considerations,  it  is  concluded  that  a 
maximum  limit  on  negotiable  hauling 
deductions  should  not  be  maintained 
under  the  order. 

In  its  exception  to  the  recommended 
decision  a  cooperative  argued  that  a 
limit  on  the  negotiable  hauling 
deduction  should  be  maintained  to 
prevent  excessive  hauling  costs 
resulting  from  inefficient  hauling  route 
arrangements.  The  cooperative 
contended  that  there  are  occasions 
when  alternate  market  outlets  are  not 
readily  available  and  in  such 
circumstances  some  producers  could  be 
faced  with  having  to  accede  to  an 
unusually  high  hauling  charge.  This 
could  well  happen,  but  it  would  be 
better  than  not  having  any  market  outlet 
if  the  handier  receiving  the  milk  were  to 
refuse  to  market  the  milk  on  the  basis 
that  he  could  not  afford  to  absorb 
hauling  costs  that  resulted  in  an 
effective  price  in  excess  of  the  minimum 
class  prices  at  which  he  may  otherwise 
obtain  sufficient  milk  supplies. 

The  adoption  of  the  combination  of 
the  aforementioned  amendments  to  the 
order  should  tend  to  effect  the  recovery 
of  transportation  costs  by  handlers  in  a 
manner  that  results  in  proper  alignment 


of  handlers’  costs  of  milk  on  an 
intramarket  and  intermarket  basis.  It  is 
recognized,  however,  that  no  action  is 
taken  with  respect  to  milk  assembly 
costs  not  associated  with  transportation 
costs.  There  was  discussion  on  the 
record  with  respect  to  the  cost  of 
reloading  milk  at  country  plants  which 
could  result  in  a  higher  total  cost  to 
handlers  for  reloaded  milk  than  for 
direct-shipped  milk.  No  proposals  were 
made  with  respect  to  matters  other  than 
transportation  costs. 

Other  proposals  not  adopted.  Hie 
proposal  made  at  the  hearing  to  adjust 
the  negotiable  hauling  deduction  limit 
by  use  of  a  diesel  fuel  formula  is 
rendered  moot  by  the  elimination  of  a 
fixed  limit  on  hauling  deductions. 

The  proposal  for  a  complete  change  to 
plant  location  pricing  should  not  be 
adopted.  The  amendments  provided 
herein  tend  to  effect  plant  pricing  with 
respect  to  the  classified  prices  to 
handlers.  However,  farm  zone  pricing  is 
retained  with  respect  to  uniform  prices 
to  producers.  In  these  circumstances,  the 
basic  substantive  difference  between 
the  adopted  provisions  and  plant  pricing 
is  the  order’s  impact  on  movement  of 
milk  to  higher-priced  zones  for  Class  II 
use.  Under  plant  pricing  the  minimum 
uniform  price  payable  to  producers 
applies  at  the  location  of  the  plant  of 
tirst  receipt  and  handlers  are  credited 
from  the  producer  settlement  fund  at 
such  uniform  price.  Accordingly,  such 
application  of  the  order  would  provide  a 
greater  incentive  to  haul  direct-shipped 
milk  to  city  plants  for  Class  II  use,  since 
there  would  be  a  credit  from  the  pool  for 
the  full  amount  that  the  uniform  price 
transportation  differential  at  the  city 
plant  exceeds  the  transportation 
differential  for  the  zone  of  the  bulk  tank 
unit. 

In  such  circumstances,  adoption  of 
plant  pricing  would  tend  to  provide 
encouragement  to  move  milk  long 
distances  toward  the  city  for 
manufacturing  use.  Since  manufactured 
products  are  a  much  more  concentrated 
form  of  dairy  products  than  fluid  milk, 
transportation  savings  can  be  realized  if 
manufactured  products  are  processed  at 
plants  nearby  producers’  farms  and 
shipped  to  the  city  in  manufactured 
form.  The  pricing  scheme  adopted  will 
tend  to  discourage  the  long  distance 
shipment  of  milk  toward  higher-priced 
zone  plants  for  Class  II  use,  since 
handlers  will  be  in  a  position  of  having 
to  convince  the  producer  to  pay  the 
extra  cost  of  hauling  milk  to  their  plants 
compared  to  the  cost  of  hauling  milk  to  a 
plant  near  the  producer’s  farm. 

Under  the  present  terms  of  the  order, 
handlers  are  discouraged  from  moving 
milk  long  distances  for  Class  II  use  since 


they  incur  the  extra  hauling  costs.  This 
situation  will  be  essentially  the  same 
under  the  provisions  adopted,  since 
producers  would  have  the  option  of 
obtaining  an  alternative  outlet  for  their 
milk  at  manufacturing  plants  in  the 
production  area,  rather  than  agreeing  to 
pay  the  extra  cost  of  having  their  milk 
hauled  to  the  city  for  Class  II  use.  Order 
2  cooperative  association  witnesses 
argued  that  the  order  provisions  should 
continue  to  be  structured  in  a  manner 
that  discourages  the  movement  of  milk 
to  the  city  for  Class  11  use.  For  this 
reason,  complete  plant  pricing  should 
not  be  adopted  at  this  time. 

The  proposals  to  increase  the  Class  I 
differential  by  15  cents  and  reduce  the 
direct  delivery  differential  to  5  cents 
were  supported  on  the  basis  that  they 
would  result  in  proper  alignment  of 
prices  between  Order  2  and  Order  4. 
These  proposals  would  result  in 
reducing  the  transportation  allowance 
under  the  order  to  49  cents  between  the 
201-210  mile  zone  and  the  1-10  mile 
zone.  This  is  2  cents  less  than  under  the 
present  terms  of  the  order  and  10  cents 
less  than  the  actual  transportation  cost 
on  reloaded  milk.  Moreover,  it  would 
provide  a  Class  I  difrerential  cost  of 
$2.89  in  the  1-10  mile  zone.  Such  $2.89 
Class  I  differential  cost  plus  the  shortfall 
of  10  cents  in  covering  the 
transportation  costs  on  reloaded  milk 
would  result  in  an  effective  Class  I 
differential  milk  cost  of  $2.99  at  the  1-10 
mile  zone.  This  is  15  cents  higher  than 
the  Class  I  difrerential  cost  under  the 
adjacent  Order  4  at  plants  within  55 
miles  of  Philadelphia.  In  this 
circumstance,  there  would  be  a  disparity 
in  pricing  under  the  orders  that  would 
tend  to  favor  Order  4  handlers. 
Accordingly,  these  proposals  should  not 
be  adopted. 

An  exception  to  the  recommended 
decision  suggested  that  the  Class  1 
differential  be  increased  to  $2.35  and  the 
fixed  transportation  differential  be  set  at 
5  cents  rather  than  15  cents.  This 
suggestion  has  essentially  the  same 
shortcomings  as  the  proposal  discussed 
above  that  would  increase  the  Class  1 
differential  to  $2.40  and  reduce  the 
direct  delivery  differential  to  5  cents. 

A  proprietary  handler  association 
urged  in  its  comments  on  the 
recommended  decision  that  the  Class  11 
transportation  differentials  be  amended 
by  deleting  the  plus  adjustments  and 
eliminating  any  impact  of  the  minus 
adjustments  on  transfers  of  milk 
between  bulk  tank  units  and  plants.  No 
proposal  concerning  Class  II 
transportation  differentials  was 
included  in  the  hearing  notice.  Thus  it 
would  not  be  appropriate  to  revise  such 
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differentials  on  the  basis  of  this  hearing 
record. 

Another  suggestion  made  by  the 
handler  association  in  its  comments  on 
the  recommended  decision  was  to 
reduce  the  15-cent  hxed  transportation 
differential  in  the  1-70  mile  zone  to  6 
cents  to  offset  the  costs  handlers  incur 
in  handling  daily  and  seasonal  reserve 
milk  supplies.  Such  type  of  offset  to  the 
transportation  differential  structure  in 
the  order  would  not  be  appropriate. 
Handlers  outside  the  1-70  mile  zone  and 
handlers  in  the  neighboring  Order  4 
market  have  similar  “supply-balancing” 
costs.  Thus  such  proposal  could 
adversely  impact  on  intramarket  and 
intermarket  price  alignment. 

In  a  comment  on  the  recommended 
decision  a  producer  questioned  whether 
it  would  be  appropriate  to  increase  class 
prices  to  offset  any  increased  hauling 
costs  to  be  borne  by  producers  under 
the  amendments  adopted.  As  previously 
indicated  it  is  necessary  that  producers 
absorb  increased  hauling  costs  rather 
than  handlers  in  order  to  maintain 
appropriate  alignment  of  milk  costs 
between  Order  2  handlers  and  Order  4 
handlers. 

Issuance  of  a  recommended  decision. 
A  recommended  decision  was  issued  in 
this  proceeding.  A  proprietary  handler 
association  urged  at  the  hearing  that 
their  proposed  amendments  be  adopted 
on  an  emergency  basis  by  omitting  the 
usual  issuance  of  a  recommended 
decision  for  review  and  comments  by 
interested  parties  before  a  final  decision 
is  issued.  However,  in  its  brief  the 
association  stated  that  it  wished  to  have 
the  beneHt  of  commenting  on  a 
recommended  decision  if  any 
amendments  other  than  those  that  the 
association  proposed  were  adopted.  In 
these  circumstances,  the  issue  was 
moot,  since  amendments  other  than 
those  proposed  by  the  association  were 
adopted  in  the  recommended  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
coimection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinabons  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  6ire  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  dem^d 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 


It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regxilatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and 
Designation  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  represaitatve  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  February  1981. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Norman  K.  Garber. 

Signed  at  Washington,  D.C,  on:  lone  22. 

1981. 

C  W.  McMillan, 

Assistant  Secretary  for  Marketing  and 
Transportation  Senricee. 

Order  *  amending  the  order, 
regulating  the  handling  of  milk  in  the 
New  Yoik-New  Jersey  marketing  area. 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determninations  are  hereby  ratified  and  . 
affirmed,  except  insofar  as  much 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  i  900.14  of  the  rules  of 
practice  and  procedure  goveming  proceedings  to 
formulate  marketing  agreements  aod  marketing 
orders  have  been  met 
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(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
se^.J,  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
kctors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  March  12, 1981, 
and  published  in  the  Federal  Register  on 
March  18, 1981  (46  FR 17207),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein: 

1.  The  introductory  text  preceding 
paragraph  (a)  in  §  1002.50a  is  revised  to 
read  as  follows: 

§  1002.50a  Class  prices. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 


than  the  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  §§  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  the  19th  day  of  the  following 
month  for  such  milk  at  not  less  than  the 
class  prices  pursuant  to  this  section 
subject  to  the  differentials  and 
adjustments  set  forth  in  §§  1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 

is  h  *  -k  * 

2.  In  §  1002.51,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1002.51  Transportation  differentials. 

k  -k  -k  k  Is 


(c)  The  differential  rates  applicable  at 
plants  shall  be  as  set  forth  in  the 
following  schedule. 


A 

B 

c 

ass  H 

Freight  zone 

Classes  l-A  p, 
and  l-B 

(Miles) 

(Cents  per  hundredweight) 

1-10 . 

. . 

+59.0 

+8 

11-20 _ _ _ _ 

+56S 

+8 

21-25 . . 

+64.6 

+8 

26-30 . 

+  64.6 

+7 

81-40 . . . . 

+  52.4 

+7 

41-fiO . . 

^60.2 

+7 

51-60 _ _ _ _ _ 

. 

+48.0 

+8 

61-70 . . 

. . 

+45.8 

+6 

71-75 . 

+  28.6 

+6 

76-80 . - 

+28.6 

+  5 

81-90 

+26.4 

+6 

91-100 

. . . 

+24.2 

+5 

101-110 

+22.0 

+4 

111-120 

+  193 

+4 

121-125 

- 

+  17.6 

+4 

126-130 

+  17.6 

+3 

131-140 

+  15.4 

+3 

141-150 

+  13.2 

+  3 

151-160 

+  11.0 

+2 

161-170 

+8.8 

+2 

171-175 

+6.6 

+  2 

176-180 

+6.6 

+  1 

181-190 

+4.4 

+  1 

191-200 

+2.2 

+  1 

201-210 . . 

911-PPO  . 

1.5  _ 

30  . 

226-230 . 

-30 

1 

231-240 . 

-4.5 

-1 

241-250 

-6.0 

-1 

251-260  - 

. . . . 

-7.6 

-2 

261-270 

-  9.0  . 

-2 

271-275 

-10.6 

-2 

276-280 

-10.5 

-3 

281-290 

-12.0 

-3 

291-300 

-13.5 

-3 

301-310 

. . . 

-16.0 

-4 

311-320 

-16.5 

-4 

321-325 

-18.0 

-4 

326-330 

16.0 

6 

331-340 . . 

19.5 

5 

341-350 . 

-21.0 

-6 

A 

B 

C 

Freight  zone 

Classes  l-A 
and  l-B 

Class  II 

351-360 . 

-22.5 

-6 

361-370 . . . 

-24.0 

-6 

371-375 . 

-25.5 

-6 

376-380 . 

-26.5 

7 

MI-fVMI  . 

^P70 

7 

391-400 . 

-28.5 

-7 

401  and  over . 

-30.0 

8 

*  *  k  k  k 

§  1002.53  [Amended] 

3.  In  §  1002.53,  the  reference 

“§§  1002.51  and  1002.82(b)”  is  changed 
to  “§  1002.51.” 

4.  In  §  1002.80,  paragraph  (a)  (2)  and 
(3)  are  revised  to  read  as  follows: 

§  1002.80  Time  and  rate  of  payments. 

(a)  *  *  * 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk  (except  as  specified  in 
paragraph  (a)(3)  of  this  section); 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his 
expense,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative 
association  authorized  to  act  on  behalf 
of  such  producer,  a  tank  truck  service 
(transportation)  charge.  This  charge  may 
include  any  farm-to-first  plant 
transportation  costs  for  which  the 
handler  was  not  reimbursed  through  the 
transportation  credit  pursuant  to 

§  1002.55,  but  such  charge  shall  be 
reduced  by  the  amount  that  the  class 
use  location  value  of  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  where  the  milk  was 
accounted  for  as  a  receipt  in  the  bulk 
tank  unit  from  which  the  milk  was 
transferred.  Any  such  deduction,  plus 
the  transportation  credit,  and  plus  the 
amount  of  the  increase  in  class  use 
location  value  of  the  milk  at  the  plant 
compared  to  the  unit  shall  not  exceed 
the  actual  transportation  costs  incurred. 
Any  such  deduction  also  must  be  made 
by  the  handler  not  later  than  the  date  on 
which  the  producer  is  required  to  be 
paid  for  such  milk.  If  authorization  for 
such  deduction  is  cancelled  by  the 
producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 
cancellation  shall  be  effective  on  the 
first  day  of  the  month  following  its 
receipt  by  the  handler,  and 

k  k  *  k  k 

§  1002.82  [Amended] 

5.  In  §  1002.82  paragraph  (b)  is 
removed. 
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545  . 31210 

29  CFR 

Ch.  XXVI . 32574 

92 .  32214 

778 . 32440 

1910 .  31010,  32021 

1928 . 32021 

1952 .  32022 

2610 . 31257,  32022 

2613 . 32866 

Proposed  Rules: 

530 . 29485 

30  CFR 

250 . 29932 

700 . 31258 

716 . 31258 

785 . 31258 

931 . 31638 

Proposed  Rules: 

Ch.  Ii . 32885 

221... . 32454 

715 . 32455 

816  .  32455 

817  . 32455 

31  CFR 

51 . 29261,  31409 

535 . 30340,  31630 

32  CFR 

199 . 29704 

294 .  29705 

706 .  32023 

Proposed  Rules: 

41 . 

298a . 


32880 

32880 


31663 

29486 
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25 . 29933 

165.. ... . 29933 
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204 .  29934 

Ifroposed  Rules: 

82 . 32886 

100.. . . 29288 

110  . 31278 

117 .  30354.  30834,  32887 

160 .  30835  - 

162 . 29954 

402 . 30838 

34CFR 
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773 .  31866 
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Proposed  Rules: 

1190 .  30839 

272 .  31021 

37  CFR 

303 .  32576 

Proposed  Rules: 

201  . 30649 
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3.. ... . 31011 

21 . 29474,  32023 

Proposed  Rules: 

Ch  I . 31903 

3 . 32036 

21 . 31022 
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111  . 32578 

601.. .. . 30623 

Proposed  Rules: 

10.. ...... . . . . . 30505 
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30.. .. . 31259 
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7-6 . 31886 
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8-74 . 31262 
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4,  13.  21) . 32444 

51-4 .  30084 

51-5 .  30084 

Ch  101.... . 31890,  31891 

Proposed  Rules: 
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1-4 . 30369 

101-11 . . 30369 
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104-4 .  29955 
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1281 (Revoked 

by  5883) . 29263 
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5169  (Amended  by 
PLO  5396 

and  5951) . 29937 

5179  (Amended  by 
PLO  5250 

and  5951) . 29837 

5180  (Amended  by 
PLO  5418 

and  5951) . 29937 

5250  (Amended  by 

PLO  5951) . 29937 

5396  (Amended  by 

PLO  5951) . 29937 

5418  (Amended  by 
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5865  .  30500 

5866  .  30500 

5867  .  32240 
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5943  .  29710 

5944  .  29710 

5945. . 29939 

5946  .  29939 

5947  .  29938 


5948  .  29938 

5949  .  29939 

5950  . 29939 

5951  . 29937 
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5955  . 31892 
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31643, 32240, 32241 

65  .  32243,  32247 
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31645.31646 
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Proposed  Rules: 
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67 . 29729-29732,  29956. 

30116, 30124, 30507, 30663, 
30665, 31281-31285, 31680. 
31686.31692,32275 

300  . 29264 

45  CFR 

3 . >. . 30343 

46  .  29883 

74 .  30500 

235 .  29264 

Proposed  Rules: 

71 . 29732 

301  . 30372 

304 .  29964 

1300 . 31029 

46  CFR 

Proposed  Rules: 

310 .  30507 

502 .  30666 

510 .  32279 

524 .  32460 

547 .  30667 

47  CFR 

1  . 30818 

2  . 31414,  31415 

22 . 31417 

61 . 29264,  30818 

63  . 31418 

64  .  29474.  32039 

73  . 30086-30091,  30343, 

30344, 31264, 31265,  31421, 
31422, 31895, 32039. 32868 

74  .  31265 

81 . 31015 

83 . 31015 

90 .  31422,  31647,  32039 

95 .  32039.  32416 

97 . 31415 

Proposed  Rules: 

Ch.  1 . 30516,  30668,  31286 

2 .  30124,  31290,  31693, 

32280 


21  . 32280 

22  . 31292 

23  .  30124 

31 . . . 30150,  30152 

63 . 31693 

67„ . 32281 

73 .  29488,  30153,  30154. 

30372, 30516-30518. 31029, 
31290, 31695, 31909, 32887 


87 . 

. 32280 

90 . 

. 32280 

94 . 

. - . 30124 

97 . 

. 32888 

46  CFR 

Proposed  Rules: 

4 . 

. 32600 

8 . 

. 32600 

47 . 

. 32600 

49  CFR 

1 . 

.  29269 

172 . 

. 29392,  32250 

387 . 

. 30974 

531 . 

. 29944 

571. 

32251,  32254 

575 . 

...» . .'.29269 

Ch.  X . 

. — . 30092 

1000 . 

_ _ 30502 

1003 . 

_ _ 31016 

1011 . 

. 32449 

1033 . 

.29480,  30502,  30632, 

32568 

1039 . 

_ 32025,  32257 

1056 . 

. Pn7ll,  9994?; 

1090 . 

. ..32257 

1100 . 

_ _ 30832 

1137 . 

. 30832 

1300 . 

. 32257 

Proposed  Rules: 

171 . 

. 29967 

172 . 

. 29968,  29973 

173 . 

..29967,  29968,  29973. 

31294 

175 . 

. - . 29968 

178 . 

. 29973 

192 . 

. . . 32287 

195 . 

. . .  32287 

212 . 

. 

213 . 

. . . 32698 

571 . 

. .31294,  32899 

1004 . 

_ 30668,  32460 

1047 . 

— . 30668 

1048 . 

. 31450 

1057>... 

. . . 32460 

1127„... 

. 30156 

1201 . 

_ 30839,  32289 

1241 . 

. . . 30839 

1248 . - . 30839 


50  CFR 

17 . . . 

36. . . . 

29481 

31818 

91 . . . 

30633 

219 . . . - . 

31648 

301 . . . . . 

30345 

371 _ 

32668 

RRI 

30348 

30633 

661 _ 29733 

Proposed  Rules; 

17 . 

29490 

20 . . . 

31030 

30674 

653 . . . 

682 . . . 

30674 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 

Monday 

Tuesday 

Wednesday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SEO^ETARY 

USD/UASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOTAXIAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USD/WREA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documerrts  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  stM  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusicm  in  today's  List  of  Public 
Laws. 

Last  Listing  |une  19, 1981 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity  Volume 


Price 


Amount 


Title  7 — Agriculture 
(Parts  53  to  209) 

Title  7— Agriculture 
(Parts  400  to  699) 

Title  14— Aeronautics  and  Space 
(Parts  1  to  59) 


A  Cumulative  checklist  of  CFR  issu»Kes  for  1980  appears  Hi  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  Hi  the  Reader  Aids  sectioa  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  In  the  LSA  (List  of  CFR  Sections  Affected).  ' 


Total  Order 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ Make  check  or  money  order  payable 

to  SupenntendOTt  of  Documents.  (Please  do  not  send  cash  or 
stam^).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  Depoail  AooounI  No. 

rrr  r  i  \  i  i-n 

Order  No _ 


VISA* 


Credit  Card  Orders  Only 

Total  charges  $ _ _ 

Credit  r~T  T — T 
Card  No.  I _ 1 _ LJL 

Expiration  Date  i — i- 
Month/Year  1 _ L 


Fill  in  the  boxes  below. 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


Company  name  or  additional  address  line 


(or  Country) 

LI  I  I  I  I  1  I  I  I 

PLEASE  PRINT  OR  TYPE 


State  ZIP  Code 

UJ  I  I  I  I 


For  Office  Use  Only. 

Quantity  Charges 

Enclosed _ 

To  be  mailed _ 

Subscriptions _ 

Postage _ 

Foreign  handling _ 

MMOB _ 

OPNR _ 

UPNS _ 

Discount _ 

Refund 
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